Missouri Revised Satutes

Chapter 100
Industrial Development

August 28, 2016

Title of act.

100.250 Sectionsl00.250to 100.297shall be known and may be cited as the “Missouri
Development Finance Board Act”.

(L. 1982 S.B. 681, A.L. 1985 H.B. 416, A.L. 19898378, A.L. 1994 H.B. 1248 & 1048)
Definitions.

100.255 As used in sectiorid00.250to 100.297 the following terms mean:

(1) “Board”, the Missouri development finance boardated by section 100.265;

(2) “Borrower”, any person, partnership, publicopivate corporation, association, development
agency or any other entity eligible for funding endectiond.00.250to 100.297;

(3) “Development agency”, any of the following:
(a) A port authority established pursuant to chap8

(b) The bi-state development agencies establisbhesipnt to sectiong).370to 70.440*, and
sections238.010to 238.100;

(c) A land clearance for redevelopment authoritaleisshed pursuant to sectio®3.300to 99.660;

(d) A county, city, incorporated town or village @ther political subdivision or public body of this
state;

(e) A planned industrial expansion authority essdigld pursuant to sectiof80.300to 100.620;
(N An industrial development corporation estabdidlpursuant to sectio®g9.010to 349.105;

(9) A real property tax increment financing comrnossestablished pursuant to secti@®3s800to
99.865;

(h) Any other governmental, quasi-governmentaluasitpublic corporation or entity created by
state law or by resolution adopted by the goverbiody of a development agency otherwise described i
paragraphs (a) through (g) of this subdivision;

(4) “Development and reserve fund”, the industd@velopment and reserve fund established
pursuant to section 100.260;

(5) “Export finance fund”, the Missouri export fimee fund established pursuant to section 100.260;

(6) “Export trade activities” includes, but is Himhited to, consulting, international market resdar
advertising, marketing, insurance, product reseanchdesign, legal assistance, transportationjdiag
trade documentation and freight forwarding, comroation, and processing of foreign orders to and for
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exporters and foreign purchases and warehousingn whdertaken to export or facilitate the export of
goods or services produced or assembled in this, sta

(7) “Guarantee fund”, the industrial developmentiguntee fund established by section 100.260;

(8) “Infrastructure development fund”, the infragtture development fund established under section
100.263;

(9) “Infrastructure facilities”, the highways, stts, bridges, water supply and distribution systems
mass transportation facilities and equipment, teteaunication facilities, jails and prisons, sewamns
sewage treatment facilities, wastewater treatmailities, airports, railroads, reservoirs, damd an
waterways in this state, acquisition of blightedl restate and the improvements thereon, demolition
existing structures and preparation of sites iicgrdtion of development, public facilities, andyasther
improvements provided by any form of governmend@relopment agency;

(20) “Jobs now fund”, the jobs now fund establisieder section 100.260;

(11) “Jobs now projects”, the purchase, constractextension, and improvement of real estate,
plants, buildings, structures, or facilities, whetlr not now in existence, used or to be usedasiiynas
infrastructure facilities or public facilities. Wheany entity provides a certified design or operaplan
which is demonstrably less than the usual and mestp average industry determination of cost for
installation, construction, purchasing, extensamg improvement of real estate, manufacturing ifaesl|
buildings, structures or facilities, including pigdlacilities, then the entity or company providisigch
service may receive payment in an amount equadedaisual and customary fee for such project plus
additional compensation equal to two times the gr@age by which the cost of such aforementioned
criteria of such facility is less than the usual @astomary average industrial determination of tms
installation, construction, materials, extensiod anprovement of real estate, manufacturing faesit
buildings, structures, or facilities, including pigifacilities. Such entity shall also pay to sw@mpany
providing such aforementioned service compensatgpral to twenty-five percent of the amount of any
annual operational costs which are lower than tistornary average industry determination of cost for
operation for such facility, procedure, or senfizea period of time equal to one-fourth the design
lifetime of such entity or five years whichevelass;

(12) “Participating lender”, a lender authorizedtbg board to participate with the board in the
making of a loan or to make loans the repaymemthoth is secured by the development and reserve
fund,

(13) “Project”, the purchase, construction, extensand improvement of real estate, plants,
buildings, structures or facilities, whether or notv in existence, used or to be used primarilg as
factory, assembly plant, manufacturing plant, fedting plant, distribution center, warehouse buili
office building, port terminal or facility, transgation and transfer facility, industrial plantpgessing
plant, commercial or agricultural facility, nursiog retirement facility or combination thereof,
recreational facility, cultural facility, public ¢dities, job training or other vocational trainifagility,
infrastructure facility, video-audio telecommunioat conferencing facility, office building, faciitfor
the prevention, reduction, disposal or control afytion, sewage or solid waste, facility for comting
export trade activities, or research and developteitding in connection with any of the facilities
defined as a project in this subdivision. The t&onoject” shall also include any improvements,
including, but not limited to, road or rail consttion, alteration or relocation, and constructién o
facilities to provide utility service for any ofelfacilities defined as a project under this suistw,
along with any fixtures, equipment, and machinand any demolition and relocation expenses used in
connection with any such projects and any capgabuo promote and facilitate such facilities antea
payable from anticipated revenue issued by anyldpreent agency;
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(14) “Public facility”, any facility or improvementavailable for use by the general public including
facilities for which user or other fees are chargadh nondiscriminatory basis.

(L. 1982 S.B. 681 § 2, A.L. 1985 H.B. 416, A.L. 398.B. 664 merged with S.B. 731 merged with H.B2 881390,
A.L. 1989 H.B. 378, A.L. 1990 H.B. 1564, A.L. 1992B. 485, A.L. 1994 H.B. 1248 & 1048, A.L. 1997 RH. Sess. S.B. 1,
A.L. 1998 S.B. 829, A.L. 2004 S.B. 1155)

*Section 70.440 was repealed by H.B. 1248 & 1048984.

Funds established- administration, investment— no transfer to general revenue, wher- increase of
certain revenue calculated and allocated to Jobs Mofund.

100.260 1. There are hereby created four special fumdsetknown as the “Industrial Development
and Reserve Fund”, the “Industrial Development @otee Fund”, the “Export Finance Fund”, and the
“Jobs Now Fund”, into which the following may bepdsited as and when received and designated for
deposit in one of such funds:

(1) Any moneys appropriated by the general assefoblyse by the board in carrying out the
powers set forth in sectiod$0.250to 100.297;

(2) Any moneys made available through the issuafhcevenue bonds under the provisions of
sectionsl00.250to 100.295%,

(3) Any moneys received from grants or which aregj donated, or contributed to the fund from
any source;

(4) Any moneys received in repayment of loans omfiapplication fees, reserve participation fees,
guarantee fees and premium payments as provideohétar section$00.250to 100.297;

(5) Any moneys received as interest on depositsoncome on approved investments of the fund;
(6) Any moneys obtained from the issuance of reedmands or notes by the board;

(7) Any moneys that were in the industrial develeptfund authorized by this section, the
economic development reserve authorized by se6f20r215*, or the industrial revenue bond guarantee
fund authorized by section 620.240%*, respectival/pf September 28, 1985; and

(8) Any moneys obtained from any other availablerse.

2. The development and reserve fund, the guardumbeke the jobs now fund, and the export finance
fund shall be administered by the board as providesgctionsL00.250to 100.297 Separate accounts
may be created within the development and resenve &nd the guarantee fund for moneys specifically
appropriated, donated or otherwise received foustrthl development purposes. The board may also
create such other separate accounts within anyabf inds as deemed necessary or appropriate by the
board to carry out the duties and purposes of@ex100.250to 100.297 All such separate accounts may
be administered by a corporate trustee on behdffeoboard upon the terms and conditions estalliblie
the board.

3. Moneys in the jobs now fund, the developmentrasérve fund, the guarantee fund, and the
export finance fund shall be invested by the baattie manner prescribed by the board and anyaster
earned on invested moneys shall accrue to the ibendfe respective fund.

4. None of the funds and accounts of the board bbeatonsidered a state fund, and money deposited
therein may not be appropriated therefrom, norl stmal money deposited therein be subject to the
provisions of sectio3.080

Effective as of August 28, 2016



5. The commissioner of administration shall annuedliculate the increased amount of revenue to
the state treasury due to the provisions of sesfi@5.155 135.286 135.546 and subsection 7 of section
620.1039 as enacted or modified by this act** and shdticdte up to twelve million dollars of such
revenue to the jobs now fund.

(L. 1982 S.B. 681 § 3, A.L. 1985 H.B. 416, A.L. B98.B. 731, A.L. 1989 H.B. 378, A.L. 2004 S.B. 1155
*Sections 100.295, 620.215, and 620.240 were reddal H.B. 416 in 1985.

**This act” (S.B. 1155, 2004) contained numeroestions. Consult Disposition of Sections talo¢ a definitive
listing.

Infrastructure development fund, created, purpose- lapse into general revenue, prohibited.

100.263 An “Infrastructure Development Fund” shall beagdished from which moneys shall be
used to make low-interest or interest-free loaven Iguarantees, or grants to local political subuias
and to state agencies. The fund may receive fuods the federal government for infrastructure
development purposes, but other public or privatel$ may be received by the board for depositen th
fund. The general assembly may appropriate stateegsoto the fund. The infrastructure development
fund shall be administered by the board under theigions of section$00.250to 100.297 Any moneys
remaining in the fund at the end of any fiscal y&aall not revert to the general revenue fund.

(L. 1989 H.B. 378)

Missouri development finance board created- members, qualifications, appointment, terms-
meetings— quorum — expenses.

100.265 1. There is hereby created within the departrnéatonomic development the “Missouri
Development Finance Board”, which shall constitutsody corporate and politic and shall consist of
twelve members, including the lieutenant govertiog,director of the department of economic
development, the director of the department of r@iesources, and the director of the department o
agriculture. No more than five members appointethieygovernor to the board shall be of the same
political party. Except for the lieutenant governibie director of the department of economic
development, the director of the department of r@esources, and the director of the department o
agriculture, all members shall be appointed byginernor by and with the advice and consent of the
senate, and shall serve for terms of four years.pdrsons serving as members of the Missouri ecienom
development, export and infrastructure board onusug8, 1994, shall become members of the Missouri
development finance board for terms to expire atsime time their terms would have expired if thag
remained members of the Missouri economic developnexport and infrastructure board. The Missouri
development finance board shall replace the Missmanomic development, export and infrastructure
board. All moneys, property, any other assetsatnilities of the Missouri economic development, @xp
and infrastructure board on August 28, 1994, dhmlransferred to the Missouri development finance
board. All powers, duties and functions performgdhHe Missouri economic development, export and
infrastructure board pursuant to secti@09.250to 100.297shall be transferred to the Missouri
development finance board.

2. Each member of the board appointed by the govestmall have resided in this state for at least
five years prior to appointment. Except for theitenant governor, director of the department of
economic development, the director of the departraenatural resources, and the director of the
department of agriculture, no person may be apeditd the board who is an elected officer or emgxéoy
of the state, or any agency, board, commissioauthority established by the state.
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3. The governor shall designate one of the memiddte board to serve as chairman. The board
shall meet at such times and places it shall dasggiseven members shall constitute a quorum. No
vacancy in the membership shall impair the right guorum of the members to exercise all of thietsig
and powers and to perform all of the duties oftibard.

4. Members of the board shall serve without comatems but shall be reimbursed for their
reasonable and necessary expenses incurred iettoerpance of their duties.

(L. 1982 S.B. 681 § 4, A.L. 1985 H.B. 416, A.L. P9d.B. 378, A.L. 1992 S.B. 676 adopted by referendRroposition
C) November 3, 1992, A.L. 1993 H.B. 566, A.L. 19948. 1248 & 1048, A.L. 2006 S.B. 718)

CROSS REFERENCE:
Annual report for tax credits, 320.092

Board’s powers and duties- rules, authority to promulgate.

100.270 The board shall have the power to:
(1) Sue and be sued in its official name;
(2) Adopt and use an official seal;

(3) Confer with agencies of the state and developragencies, and with representatives of business,
industry, and labor for the purpose of promoting économic development of this state;

(4) Consider and review applications for loansearade from the development and reserve fund or
for loans, bonds or notes to be made by or sedwyede development and reserve fund, the guarantee
fund, the export finance fund or the infrastructdezelopment fund or any other available moneygeund
sectionsl00.250t0 100.297 and for grants or loans to be made by or sedoydte jobs now fund;

(5) Enter into agreements with development agenbmsowers, participating lenders and others to
implement any of the provisions of sectidi¥).250to 100.297;

(6) Direct disbursements from the development asémve fund, the guarantee fund, the export
finance fund, the infrastructure development fuardj the jobs now fund as provided in sectibd8.250
to 100.297,

(7) Administer the development and reserve fune giliarantee fund, the export finance fund, the
infrastructure development fund, and the jobs nemdfand invest any portion of such funds not resglir
for immediate disbursement in obligations of thatebh States, or any agency or instrumentality ef th
United States, in obligations of the state of Migsand its political subdivisions, in certificatef
deposit and time deposits or other obligationsasfkds and savings and loan associations or in sihen o
obligations as may be prescribed by the board;

(8) Apply for and accept gifts, grants, appropaas, loans or contributions to the development and
reserve fund, the guarantee fund, the export fiadémad, the infrastructure development fund, amd th
jobs now fund from any source, public or privated @nter into contracts or other transactions aiti
federal or state agency, any development agenmgtprorganization, or any other source in furtheea
of the purposes of sectio@®80.250to 100.297 and do any and all things necessary in ordevad dself
of such aid and cooperation;

(9) Issue, from time to time, its negotiable reveonds or notes in such principal amounts assin i
opinion, shall be necessary to provide sufficiemtds for achieving its purposes;

(10) Establish reserves to secure bonds, notekand issued or made by the board, development
agencies or participating lenders;
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(11) Make, purchase, or participate in the makingwchase, of loans, bonds, or notes to finance
the costs of projects;

(12) Procure insurance, letters of credit, or ofbamn of credit enhancement, to secure the payment
of principal and interest on any loans, bonds @esor other obligations of the board;

(13) Purchase, receive, take by grant, gift, dewnegquest or otherwise, lease, or otherwise acquire
own, hold, improve, employ, use and otherwise deahd with, real or personal property, or anyriese¢
therein, wherever situated;

(14) Sell, convey, lease, exchange, transfer aratise dispose of, all or any of its property, oy a
interest therein, wherever situated;

(15) Conduct hearings and other methods of exarmimaand authorize any of its members to do so,
on any matter material for its information and resaey to the exercise of the duties of the board,

(16) Employ and fix the compensation of an exeeutlirector and such other agents or employees
as it considers necessary;

(17) Adopt, alter, or repeal its own bylaws, rulasd regulations governing the manner in which its
business may be transacted,;

(18) Assess or charge a fee for each applicaticecéives for funding for a project or a jobs now
project and assess or charge other fees as the te@mrmines to be reasonable to carry out itsqaag
including, but not limited to, fees or premiums feans made from the development and reserve fodd a
the export finance fund and for loans, bonds oesigecured by the development and reserve fund, the
guarantee fund, the export finance fund or theastfucture development fund or the jobs now fund;

(19) Make all expenditures which are incident aadassary to carry out its purposes and powers;

(20) Take such action, enter into such agreement®rercise all other powers and functions
necessary or appropriate to carry out the dutidspamposes set forth in sectiah30.250to 100.297;

(21) Insure, coinsure, guarantee loans and makss Iedating to qualified export transactions and
adopt criteria, by means of rules and regulatiestgblishing which exporters shall be eligibletfo
insurance, coinsurance, loan guarantees and lolaich way be extended by the board,;

(22) Do all things necessary to ensure full pgrition by the state of Missouri in any federal
program which may relate to the construction, nepaplacement or further development of the
infrastructure of the state and its political swilons;

(23) Receive funds from the federal governmentfosit into the infrastructure development fund
or the jobs now fund and authorize disbursememtefrom. The board may enter into agreements with
agencies of the federal government and may, onlfoefithe state of Missouri, do all things necegdar
ensure full participation by the state of Missaarany federal program which may relate to the irepa
replacement or further development of the infragtrte of the state and its political subdivisions;

(24) Set guidelines and priorities for loans, lgararantees or grants from the infrastructure
development fund. The board is the sole state ggamiborized to set such guidelines and priorivéh
respect to the infrastructure development fundemali of the state or any of its political subdioiss,
and loans, loan guarantees, or grants shall oniyidse upon approval of the board;

(25) Make equity investments in or otherwise acgownership interests in: for-profit and not-for-
profit federal- or state-authorized community depehent corporations; small business investment
companies, including minority or specialized sniaisiness investment companies; and microloan
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corporations and similar lending institutions, wiseich investments are deemed to enhance the behefit
the public;

(26) Make investments in Missouri certified captampanies, as defined by subdivision (5) of
subsection 2 of sectial35.500Q or other investment companies for investmentualifjed Missouri
businesses, as defined by subdivision (14) of suilose2 of sectiord35.500 All investments made by
the board for the eventual investment in qualifiidsouri businesses shall be matched by an equitvale
investment made by the certified capital compangtber investment firm for investment into qualifie
Missouri businesses. All investments made into Missqualified businesses under the provisionsisf t
subdivision shall be in the form of equity or uns®e debt financing. No investment shall be made by
the board under the provisions of this subdivisigimout the approval of the director of the depaatin
of economic development; and

(27) Make loans and grants from the jobs now fumddcordance with the provisions of section
100.293

(L. 1982 S.B. 681 § 5, A.L. 1985 H.B. 416, A.L. B98.B. 731, A.L. 1989 H.B. 378, A.L. 1994 H.B. 1248048, A.L.
1996 H.B. 1237, A.L. 2004 S.B. 1155)

CROSS REFERENCE:

Multinational banks, securities and obligationinfjestment in, when, 409.950

Development finance board employees are state empées eligible for state retirement not eligible
for state health insurance plan unless requested Hyoard — no purchase of creditable service,
exception.

100.273 1. Any person employed by the Missouri developnii@ance board on or after September
1, 2011, in a full-time position shall be both atstemployee and a member of the Missouri state
employees’ retirement system, except that such staployee shall not have coverage under the
Missouri consolidated health care plan, unless soglrage is requested by the Missouri development
finance board and approved by the board of trusitedse Missouri consolidated health care plan.

2. Employees described in subsection 1 of thiS@®ohay not purchase and receive creditable or
credited service in the Missouri state employeestement system for prior full-time service witket
Missouri development finance board except as fatosuch employees shall be permitted to purchése al
or a portion of their creditable or credited seevic the Missouri state employees’ retirement sysie to
the actual years of prior full-time service witletMissouri development finance board. The coshef t
full amount of such creditable or credited senattewed shall be an amount determined to equal the
actuarial accrued liability at the time of the ghase to the extent the system’s actuarial acciabity
was funded as of the most recent actuarial valnatian employee pays less than the full amount so
determined, the creditable or credited servicetghshall be prorated accordingly. Employees may
purchase and receive such creditable or crediteitseat any time on or after September 1, 2011, bu
before applying for retirement, and may do so nibtstanding any vesting requirement to the contrary.
Any employee who purchases such creditable orte@diervice and subsequently terminates
employment prior to becoming vested in the systeay,mapon proper application, receive a refund equal
to the purchase amount.

(L. 2011 H.B. 282)
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Bonds and notes issued approved as investment, who may investtax exemptions, exceptions
power to contract with development agency.

100.275 1. The board may at any time issue revenue bfamdke purpose of paying any part of the
cost of any project or projects, or part thereaf] &r the purpose of refunding any of its bond¢her
bonds of any development agency. Every issue d@oitgls shall be payable out of the revenues of the
board which may be pledged for such payment, witpoeference or priority of the first bonds issued,
subject to any agreement with the holders of ahgrdbonds or pledging any specified revenues. The
bonds shall be authorized by resolution of the thosinall bear such date or dates, and shall mature
such time or times, but not in excess of thirtyrgeas the resolution of the board shall specihe Bonds
shall be in such denominations, bear interest@t sates, be in such form, either coupon or regestebe
issued in such manner, be payable in such plapkoes and be subject to redemption as such resolut
may provide. The bonds of the board may be sofaiblic or private sale, as the board may spectfy, a
such price or prices as the board shall deternbimieat not less than ninety-five percent of thegpal
amount thereof, and at such interest rate as thalsthall determine, notwithstanding the provisiohs
section108.170

2. The board may issue notes payable from the pdscef bonds to be issued in the future or from
such other sources as the board may specify & ioase of bonds. Such notes shall mature in nog mo
than five years and shall be sold at public orggawsale, as the board may specify, at not lessrtimety-
five percent of the principal amount thereof andwath interest rate as the board shall determine,
notwithstanding the provisions of sectid®8.170 The other details with respect to such noted bleal
determined by the board as in the case of bonds.

3. The state shall not be liable on any notes adbf the board. Such notes or bonds shall nat be
debt of the state and shall contain on the facar®ti a statement to such effect.

4. No member of the board nor any person authotizesecute notes or bonds of the board shall be
liable personally on such notes or bonds or steaiubject to any personal liability or accountépitly
reason of the issuance thereof.

5. The notes and bonds of the board are securitikich all public bodies and political
subdivisions of this state; all insurance compaaigs$ associations and all other persons carryingnon
insurance business; all banks, trust companiemygassociations, savings and loan associatioadjtcr
unions, and investment companies; all administsaguardians, executors, trustees, and other adesi
and all other persons who now or may hereaftewuligoaized to invest in notes and bonds or other
obligations of this state may properly and legailest funds, including capital, in their contral o
belonging to them.

6. The board shall not be required to pay any taxesy assessments whatsoever to this state, any
political subdivision of this state, or any othewvgrnmental agency of this state. The notes ands$oh
the board, and the income therefrom, shall, d&trakts, be exempt from any taxes and any assessments
except for estate taxes, gift taxes, and taxesamsfers.

7. Nothing contained in sectiof§0.250to 100.297shall be deemed to constitute a use of state
funds or credit in violation of the provisions ofti&le Ill, Sections 37, 38(a) and 39, of the Migso
Constitution.

8. The board shall have the power to contract ety development agency to perform any
governmental service, activity or undertaking whilel contracting development agency is authorized b
law to perform or to issue any bonds or notes wthehcontracting development agency is authorized b
law to issue. Any such contract shall be authorizgthe governing body of the development agendy an
by the board and shall state the purpose of theadrand the powers and duties of the parties
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thereunder. Any bonds or notes issued by the baatiehalf of a development agency shall be entitded
the same security as if such bonds or notes weuedsdirectly by the development agency. In addlitoo
any other security for such bonds or notes, thedomeny secure such bonds, notes or other indeldsdne
in the manner described in sectb®0.297

(L. 1982 S.B. 681 8§ 6, A.L. 1985 H.B. 416, A.L. I02d Ex. Sess. S.B. 1)
Effective 12-23-97

Employment and business opportunities required to & provided, to whom.

100.277 Funds expended for projects authorized in sesti60.255t0 100.293shall provide
appropriate employment and business opportunitiepdrticipation by minority, women, and
disadvantaged business enterprises in compliaritealiistate laws, rules, and regulations.

(L. 2004 S.B. 1155)

Project plan, approval procedure— board to review and grant loan, when- borrowing power — sale
of bonds.

100.281 1. A request for a loan from the development@seérve fund, the infrastructure
development fund, the export finance fund, or tiesjnow fund to fund export trade activities océory
out a project shall be in the form of an applicatior the project to the board, which applicatibalsbe
in such form as the board may specify. After rewingthe application and such other informationhees t
board may require, the board may grant all or agfahe loan request, provided the board detersine
that:

(1) The project will be a benefit to the economyrdrastructure of the state;

(2) The project will generate sufficient revenuesh@ borrower will otherwise have sufficient
revenues available to enable the borrower to rédpajoan to the development and reserve fund, the
infrastructure development fund, the export finahwel, or the jobs now fund, along with any intétes
be charged; and

(3) In the case of an infrastructure facility pajehe loan will not exceed ten million dollars.

2. Notwithstanding any other provision of law te ttontrary, all development agencies, as defined
in section100.255 shall have the power to borrow funds from thertdar any project, to contract with
the board, and to furnish a security interest y @their revenues or properties to the boarcetuse a
loan from the board and to issue notes in evidémeeof upon such terms as such development agencie
shall determine.

3. When the board issues bonds to provide loanséwe than one infrastructure project, the board
shall make a reasonable effort to sell the bondsgorchaser that represents a group consistingod
than one underwriter.

(L. 1985 H.B. 416, A.L. 1986 S.B. 664 merged witB .S731 merged with H.B. 989 & 1390, A.L. 1989 HES, A.L.
1990 H.B. 1564, A.L. 2004 S.B. 1155, A.L. 2006 S/&8)

Limitations on approval of loans.

100.282 The Missouri development finance board, the Misslealth and educational* facilities
authority, the Missouri higher education loan autlgpthe Missouri housing development commission,
and the environmental improvement and energy ressuauthority shall only approve loan requests from
the state, any agency or department of the stateyostate educational institution if the borrower
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means of repayment is readily ascertainable amabtel With the exception of annual appropriati@bd
for state-owned property, the entities listed iis gection shall not approve such requests if thans of
repayment is contingent upon state funding thatniohdeen granted, unless the project has been
approved by concurrent resolution of the genersgably, or similar legislative directive or apprbva

(L. 2006 S.B. 718)

*Word “education” appears in original rolls.

Loans secured by certain funds- standards— information required —review and certification by
participating lender — board approval —fee, tax credit, limitation.

100.286 1. Within the discretion of the board, the depatent and reserve fund, the infrastructure
development fund or the export finance fund mapledged to secure the payment of any bonds or notes
issued by the board, or to secure the paymentylfoam made by the board or a participating lender
which loan:

(1) Is requested to finance any project or expadd activity;
(2) Is requested by a borrower who is demonstritdxt financially responsible;
(3) Can reasonably be expected to provide a betoetite economy of this state;

(4) 1s otherwise secured by a mortgage or deedusf bn real or personal property or other security
satisfactory to the board; provided that loangrarfce export trade activities may be secured Ippex
accounts receivable or inventories of exportabledgasatisfactory to the board;

(5) Does not exceed five million dollars;

(6) Does not have a term longer than five yeassich loan is made to finance export trade actsjitie
and

(7) 1s, when used to finance export trade actisjtreaade to small or medium size businesses or
agricultural businesses, as may be defined by dhedo

2. The board shall prescribe standards for theuatiah of the financial condition, business hisfory
and qualifications of each borrower and the terns@nditions of loans which may be secured, angl ma
require each application to include a financiabré@and evaluation by an independent certified jgubl
accounting firm, in addition to such examinationl @valuation as may be conducted by any particigati
lender.

3. Each application for a loan secured by the dgreent and reserve fund, the infrastructure
development fund or the export finance fund shalidviewed in the first instance by any participati
lender to whom the application was submitted. fisfiad that the standards prescribed by the basrd
met and that the loan is otherwise eligible to dmused by the development and reserve fund, the
infrastructure development fund or the export fcefund, the participating lender shall certify Haame
and forward the application for final approval be tboard.

4. The securing of any loans by the developmentraserve fund, the infrastructure development
fund or the export finance fund shall be conditr@on approval of the application by the board, an
receipt of an annual reserve participation fegyrascribed by the board, submitted by or on bedfethe
borrower.

5. The securing of any loan by the export finang®lffor export trade activities shall be conditidne
upon the board’s compliance with any applicablaties and international agreements, such as the
general agreement on tariffs and trade and thediabsode, to which the United States is thenrtypa
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6. Any taxpayer, including any charitable organmathat is exempt from federal income tax and
whose Missouri unrelated business taxable incohamyi, would be subject to the state income tax
imposed under chapter 143, may, subject to thedtians provided under subsection 8 of this section
receive a tax credit against any tax otherwiseuhger the provisions of chapter 143, excluding
withholding tax imposed by sectioftid3.191to 143.261 chapter 147, or chapter 148, in the amount of
fifty percent of any amount contributed in moneypawperty by the taxpayer to the development and
reserve fund, the infrastructure development funthe export finance fund during the taxpayer’s tax
year, provided, however, the total tax credits aedrin any calendar year beginning after January 1,
1994, shall not be the greater of ten million dwsllar five percent of the average growth in general
revenue receipts in the preceding three fiscalsyéldris limit may be exceeded only upon joint agrest
by the commissioner of administration, the directthe department of economic development, and the
director of the department of revenue that sucioad$ essential to ensure retention or attraadion
investment in Missouri. If the board receives, astribution, real property, the contributor atisu
contributor’s own expense shall have two indepehdppraisals conducted by appraisers certifiechby t
Master Appraisal Institute. Both appraisals shalsbhbmitted to the board, and the tax credit cedtiby
the board to the contributor shall be based upervéihue of the lower of the two appraisals. Therthoa
shall not certify the tax credit until the propeisydeeded to the board. Such credit shall notyaopl
reserve participation fees paid by borrowers uséetionsl00.250to 100.297 The portion of earned tax
credits which exceeds the taxpayer’s tax liabititsty be carried forward for up to five years.

7. Notwithstanding any provision of law to the aany, any taxpayer may sell, assign, exchange,
convey or otherwise transfer tax credits allowedubsection 6 of this section under the terms and
conditions prescribed in subdivisions (1) and @he subsection. Such taxpayer, hereinafter the
assignor for the purpose of this subsection, mlyassign, exchange or otherwise transfer earaed t
credits:

(1) For no less than seventy-five percent of threvadue of such credits; and
(2) In an amount not to exceed one hundred peafarinual earned credits.

The taxpayer acquiring earned credits, hereinétfieeassignee for the purpose of this subsection,
may use the acquired credits to offset up to omelted percent of the tax liabilities otherwise irepd
by chapter 143, excluding withholding tax imposgdsbctionsl43.191to 143.261 chapter 147, or
chapter 148. Unused credits in the hands of thigrees may be carried forward for up to five years,
provided all such credits shall be claimed witl@n years following the tax years in which the
contribution was made. The assignor shall enteraniritten agreement with the assignee establishin
the terms and conditions of the agreement and peekct such transfer by notifying the board intivwg
within thirty calendar days following the effectiday of the transfer and shall provide any infoioragas
may be required by the board to administer andyaaut the provisions of this section. Notwithstargli
any other provision of law to the contrary, the amiareceived by the assignor of such tax credill fiea
taxable as income of the assignor, and the exddahle par value of such credit over the amount pgid
the assignee for such credit shall be taxableamsme of the assignee.

8. Provisions of subsections 1 to 7 of this sectmtine contrary notwithstanding, no more than ten
million dollars in tax credits provided under tlsisction, may be authorized or approved annuallg. Th
limitation on tax credit authorization and appropedvided under this subsection may be exceedead onl
upon mutual agreement, evidenced by a signed appbpy notarized letter, by the commissioner of the
office of administration, the director of the dejpaent of economic development, and the directahef
department of revenue that such action is essdate&isure retention or attraction of investment in
Missouri provided, however, that in no case shalterthan twenty-five million dollars in tax crediis
authorized or approved during such year. Taxpasteai file, with the board, an application for tax
credits authorized under this section on a fornvigied by the board. The provisions of this subsecti
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shall not be construed to limit or in any way imae ability of the board to authorize tax credits
issuance for projects authorized or approved, yte of the board, on or before the thirtieth day
following the effective date of this act*, or a payer’s ability to redeem such tax credits.

(L. 1985 H.B. 416, A.L. 1986 S.B. 731, A.L. 198984378, A.L. 1990 H.B. 1564, A.L. 1993 H.B. 566 A1994 H.B.
1248 & 1048, A.L. 2007 1st Ex. Sess H.B. 1, A.LO9CH.B. 191)

Effective 6-04-09

*This act” (H.B. 191, 2009) contained multiple eéftive dates.

CROSS REFERENCE:

Tax Credit Accountability Act of 2004, addition&quirements135.800to 135.830

Default procedure— subrogation to rights of lender upon payment fromfund, amount.

100.287 1. The development and reserve fund shall be iesprevent a default in payment of
principal or interest or to defray losses which rbayincurred in connection with bonds, notes onsoa
secured by the development and reserve fund inrdacoe with the terms and provisions of the
resolution or trust indenture of the board authngzsuch bonds, notes or loans.

2. Upon certification by a participating lenderttadoan secured by the development and reserve
fund is in default and noncollectible, and that pineperty which secured the loan has been liquitate
applied against the debt, and after a review bytreed and its determination of the same, the bslaadl
distribute, from funds available in the developmamd reserve fund, an amount not to exceed ninety
percent of the balance remaining to be paid bytireower to the participating lender. Upon payntent
a participating lender to repay any loan, the badall become subrogated to the extent of such paym
to all rights which the participating lender hadgt the borrower.

3. Aloan or issue of bonds or notes secured bylévelopment and reserve fund shall in no case
constitute or be construed as an obligation ondehbtedness of this state or of the board, antierdihe
state nor the board shall be liable to repay ach $pan, bonds or notes upon any condition.

(L. 1985 H.B. 416, A.L. 1986 S.B. 731)
Guarantees issued by board, whes application, fee— information required.

100.291 1. The board may issue guarantees using mongke iguarantee fund for bonds or notes
issued by the board or by development agencies wigebhoard makes the following findings:

(1) That the owners and lessees, if any, of thgept®to be financed are found to be financially
responsible, and that sufficient income may redslyrize expected to be derived from the projects to
amortize the interest and principal amount of tbeds or notes;

(2) That the projects will benefit the economy lubtstate.

2. The board shall evaluate the financial condiiod business history of project owners and
lessees, and may require the attachment to eadloatmm for guarantee under sectidi¥).250to
100.297a financial report and evaluation by an independertified public accounting firm, in addition
to such examination and evaluation as the boardmeke, in determining whether the owner or lessee
meets prescribed minimum standards and qualificatizefore entering into any guarantee under sextion
100.250t0 100.297

3. Every development agency requesting a bond ter gquarantee under sectidi®0.250t0 100.297
shall submit to the board supporting documentgrunsents, and other evidence showing the
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circumstances surrounding the issuance of the bondstes, and an initial guarantee fee and a pr@mi
payment as required by the board, to the guardaiek Such fees and payments may be collectedeyy th
development agency from the owners or lesseesgirjects involved.

(L. 1985 H.B. 416)
Guarantee agreement provisions.

100.292 1. Guarantee agreements for bonds or notes dritéceby the board pursuant to the
provisions of section$00.250to 100.297shall provide that:

(1) The board guarantees, and is hereby requivagse the moneys in the guarantee fund to meet
amortization payments as guaranteed under thegpoog of section$00.250to 100.297 as the same
become due, in the event, and to the extent, thedbar the development agency issuing the bonds or
notes is unable to meet such payments in accordaititéhe terms of the bond or note indenture when
called on to do so; and

(2) The guarantee shall not be a general obligatfghe state of Missouri, but shall be a special
obligation, and in no event shall the guaranteddmmed an indebtedness of the state of Missouoi, or
any political subdivision thereof, and shall notdeemed to be an indebtedness within the meaning of
any constitutional or statutory limitation upon iheurring of indebtedness.

2. Whenever the board, acting under the terms ypfyaarantee agreement, deems it necessary to
assume the obligation of maintenance of any prajecamortization payments of which have been
guaranteed by the board, the board may use furaiable in the guarantee fund to pay insurance and
maintenance costs required for the preservatidheoproject and to protect such fund from losgpor
minimize loss, in such manner as deemed necesgdhglboard.

3. In addition to the provisions required by thestson the guarantee agreement shall include such
other additional provisions, restrictions, and atads as the board shall determine to be necessary
including, but not limited to, a detailing of thermedies that must be exhausted by the bondholders o
noteholders prior to any enforcement of the gua@aagreement and the subrogation or other rightseof
board with reference to the project and its operaitn the event the board makes payment pursudaheto
applicable guarantee agreement.

(L. 1985 H.B. 416)

Citation —jobs now recommendation committee created, membédrg, duties— applications—
preference given to certain projects- requests granted, determinations required.

100.293 1. This section, sectidtD0.277 and section$35.950to 135.973shall be known and may
be cited as the “Jobs Now Act”.

2. There shall be created a “Jobs Now Recommemd@onmittee”, comprised of representatives
of the department of economic development, the ri@eat of agriculture, the department of natural
resources, and the department of transportatioe.cbmmittee shall establish application materiats a
procedures for development agencies to apply tbdlaed for grants or low-interest or interest-fiegns
for the purpose of funding jobs now projects.

3. Applications shall be submitted simultaneouslyhie committee and the board. The committee
shall review the applications and prepare and suanalyses and recommendations to the board for a
determination as to approval or denial of grant®ans from the jobs now fund.
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4. In reviewing applications, the board shall giveference to redevelopment projects that protect
natural resources or rehabilitate existing dilajgdaor inadequate infrastructure in areas defimateu
section135.530

5. After reviewing applications and such other ination as the board may require, the board may
grant all or a part of a grant or loan requestyjoled the board determines:

(1) The jobs now project:

(a) Will not happen without the grant or loan fréime board; or
(b) Will have a significant local economic impagt;

(c) Demonstrates high levels of job creation;

(2) In the case of a low-interest or interest-ficn, the jobs now project will generate sufficient
revenues or the borrower will otherwise have sidfitrevenues available to enable the borroweepay
the loan to the jobs now fund, along with any iestito be charged; and

(3) No loan or grant may exceed two million dollars
(L. 2004 S.B. 1155, A.L. 2013 H.B. 196)

Application of provisions of other sections- state and local records laws- meetings of
governmental bodies- conflict of interest or lobbying — prohibited loans— notifications of certain
campaign contributions.

100.296 1. Except as provided in secti6B0.014 sectionsL00.250to 100.297shall be subject to
the provisions of sectiori9.200to 109.310Q the state and local records law, or the provsioinsections
610.010to 610.030 relating to the meetings of governmental boches, a member appointed pursuant to
section100.265shall be exempt from the provisions of chapter, Jp6vided that the member shall not
vote or participate in any matter in which the memiias a direct or indirect interest. For the paesoof
sectionsL00.250t0 100.297 a “direct or indirect interest” means the own@ysif ten percent or more of
any class of equity securities in any corporatieeking a guarantee pursuant to the provisionsaioses
100.250to 100.297 occupying the office of vice president or oth#ice senior to the office of vice
president, or a director, of any corporation seglarguarantee pursuant to the provisions of sextion
100.250to 100.297; provided, nothing contained in secibd0.250to 100.297 nor the provisions of
chapter 105, shall prevent any corporation, bankust company from purchasing, selling, or othisew
dealing in bonds or notes or mortgages guaranteesiignt to the provisions of sectiak30.250to
100.297 The development and reserve fund may be pledgséddure loans made through a participating
lender with which a member of the board is affdso long as the member does not participate in or
attempt to influence the approval of any such loan.

2. The board shall not knowingly extend or secull@aa or grant a tax credit to, or issue any bonds
or enter into any other agreement with or on betfadiny business entity in which a board member,
statewide elected official, state legislator or éype of this state has a substantial interesefisetl in
section105.450

3. The board shall not knowingly extend or secull@aa or grant a tax credit to, or issue any bonds
or enter into any other agreement with or on betfadiny business entity until each officer of the
business entity has notified the board of all cagypaontributions such officer has made within the
previous two years, to the extent such contribstiare not otherwise reportable by the recipientsymnt
to the provisions of chapter 130. For the purpaddkis section, “an officer” means a person who is
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employed by the business entity in a policy-maldagacity and whose name is listed in the business
entity’s articles of incorporation filed with theetary of state.

(L. 1985 H.B. 416, A.L. 1986 S.B. 731, A.L. 1994811248 & 1048, A.L. 1995 H.B. 414, A.L. 1996 H.BR37, A.L.
1997 2d Ex. Sess. S.B. 1)

Effective 12-23-97
Tax credit for owner of revenue bonds or notes, pyose, when, amount, limitation.

100.297 1. The board may authorize a tax credit, as desttin this section, to the owner of any
revenue bonds or notes issued by the board pursu#re provisions of sectiori$0.250to 100.297 for
infrastructure facilities as defined in subdivisi®) of sectioriL00.255 if, prior to the issuance of such
bonds or notes, the board determines that:

(1) The availability of such tax credit is a madé¢rnducement to the undertaking of the proje¢hm
state of Missouri and to the sale of the bondsobes)

(2) The loan with respect to the project is adeglyatecured by a first deed of trust or mortgage or
comparable lien, or other security satisfactortheoboard.

2. Upon making the determinations specified in satisn 1 of this section, the board may declare
that each owner of an issue of revenue bonds esrsbtall be entitled, in lieu of any other deductioth
respect to such bonds or notes, to a tax credihsigany tax otherwise due by such owner pursuatiie
provisions of chapter 143, excluding withholding taposed by sectiorns43.191to 143.261 chapter
147, or chapter 148, in the amount of one hundezdemt of the unpaid principal of and unpaid irgere
on such bonds or notes held by such owner in ttebta year of such owner following the calendaryea
of the default of the loan by the borrower withpest to the project. The occurrence of a defawltl e
governed by documents authorizing the issuanceedbonds. The tax credit allowed pursuant to this
section shall be available to the original owndrghe bonds or notes or any subsequent owner oesvn
thereof. Once an owner is entitled to a claim, sungh tax credits shall be transferable as provided
subsection 7 of sectiatD0.286 Notwithstanding any provision of Missouri lawttee contrary, any
portion of the tax credit to which any owner ofexenue bond or note is entitled pursuant to thesee
which exceeds the total income tax liability of Buwvner of a revenue bond or note shall be carried
forward and allowed as a credit against any futaxes imposed on such owner within the next temsyea
pursuant to the provisions of chapter 143, exclgavwithholding tax imposed by sectioh43.191to
143.261 chapter 147, or chapter 148. The eligibility lné bwner of any revenue bond or note issued
pursuant to the provisions of sectidr30.250to 100.297for the tax credit provided by this section shall
be expressly stated on the face of each such bonot®. The tax credit allowed pursuant to thigisac
shall also be available to any financial institatmr guarantor which executes any credit facilgy a
security for bonds issued pursuant to this sectcdhe same extent as if such financial institutbon
guarantor was an owner of the bonds or notes, geovnowever, in such case the tax credits proviged
this section shall be available immediately follog/iany default of the loan by the borrower withpest
to the project. In addition to reimbursing the fiog&l institution or guarantor for claims relatitigunpaid
principal and interest, such claim may include pagtrof any unpaid fees imposed by such financial
institution or guarantor for use of the credit figi

3. The aggregate principal amount of revenue bond®tes outstanding at any time with respect to
which the tax credit provided in this section shwlavailable shall not exceed fifty million doBar

(L. 1985 H.B. 416, A.L. 1994 H.B. 1248 & 1048, A1997 2d Ex. Sess. S.B. 1)
Effective 12-23-97
CROSS REFERENCE:
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Tax Credit Accountability Act of 2004, addition&quirements]135.800to 135.830
Title.

100.700 SectionsL00.700to 100.850shall be known as the “Missouri Business Use Itiges for
Large-Scale Development Act”.

(L. 1996 H.B. 1237 § 7)

Definitions.

100.710 As used in sectiorid00.700to 100.85Q the following terms mean:

(1) “Assessment”, an amount of up to five percdrihe gross wages paid in one year by an eligible
industry to all eligible employees in new jobsugrto ten percent if the economic development ptoge
located within a distressed community as defineseiction 135.530;

(2) “Board”, the Missouri development finance boasdcreated by section 100.265;

(3) “Certificates”, the revenue bonds or notes auged to be issued by the board pursuant to
section 100.840;

(4) “Credit”, the amount agreed to between the é@ard an eligible industry, but not to exceed the
assessment attributable to the eligible indusipytgect;

(5) “Department”, the Missouri department of ecomodevelopment;

(6) “Director”, the director of the department ao@momic development;

(7) “Economic development project”:

(a) The acquisition of any real property by therdo¢he eligible industry, or its affiliate; or
(b) The fee ownership of real property by the éligindustry or its affiliate; and

(c) For both paragraphs (a) and (b) of this sulsthw, “economic development project” shall also
include the development of the real property inglgatonstruction, installation, or equipping ofr@ject,
including fixtures and equipment, and facilitiecegsary or desirable for improvement of the real
property, including surveys; site tests and ingpast subsurface site work; excavation; removal of
structures, roadways, cemeteries and other suotasteuctions; filling, grading and provision of drage,
storm water retention, installation of utilitiescbuas water, sewer, sewage treatment, gas, eiggtric
communications and similar facilities; off-site ebruction of utility extensions to the boundariéshe
real property; and the acquisition, installationequipping of facilities on the real property, fege and
occupancy by the eligible industry or its affiliate

(8) “Eligible employee”, a person employed on a-futhe basis in a new job at the economic
development project averaging at least thirty-fieeirs per week who was not employed by the eligible
industry or a related taxpayer in this state attamg during the twelve-month period immediatelyopr
to being employed at the economic development prof@r an essential industry, a person employed on
a full-time basis in an existing job at the econoaevelopment project averaging at least thirte-fiv
hours per week may be considered an eligible enegldgr the purposes of the program authorized by
sectionsL00.700to 100.850;

(9) “Eligible industry”, a business located withihre state of Missouri which is engaged in inteestat
or intrastate commerce for the purpose of manufexgfuprocessing or assembling products, conducting
research and development, or providing servicasténstate commerce, office industries, or agrimait
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processing, but excluding retail, health or prafessl services. “Eligible industry” does not includ
business which closes or substantially reducespigsation at one location in the state and relscate
substantially the same operation to another lopatidhe state. This does not prohibit a busines® f
expanding its operations at another location insthé provided that existing operations of a gimil
nature located within the state are not closedibstntially reduced. This also does not prohibit a
business from moving its operations from one |lacain the state to another location in the statetfe
purpose of expanding such operation provided tiebbard determines that such expansion cannot
reasonably be accommodated within the municipalityhich such business is located, or in the cdse o
business located in an incorporated area of thatgpwithin the county in which such business is
located, after conferring with the chief electetiaidl of such municipality or county and takingan
consideration any evidence offered by such muniitypar county regarding the ability to accommodate
such expansion within such municipality or courtg. eligible industry must:

(a) Invest a minimum of fifteen million dollars, tan million dollars for an office industry, in an
economic development project; and

(b) Create a minimum of one hundred new jobs figilde employees at the economic development
project or a minimum of five hundred jobs if theaomic development project is an office industryaor
minimum of two hundred new jobs if the economic&lepment project is an office industry located
within a distressed community as defined in secti®h.530 or in the case of an approved company for a
project for a world headquarters of a business wiposnary function is tax return preparation in any
home rule city with more than four hundred thousem@bitants and located in more than one county,
create a minimum of one hundred new jobs for elégémployees at the economic development project.
An industry that meets the definition of “essentmalustry” may be considered an eligible industythe
purposes of the program authorized by sectids700to 100.850

Notwithstanding the preceding provisions of thibdiuision, a development agency, as such term is
defined in subdivision (3) of sectid®0.255 or a corporation, limited liability company, cangnership
formed on behalf of a development agency, at th®opf the board, may be authorized to act as an
eligible industry with such obligations and rigbtherwise applicable to an eligible industry, irthg
the rights of an approved company under sect@n850 so long as the eligible industry otherwise meets
the requirements imposed by this subsection;

(10) “Essential industry”, a business that otheewiseets the definition of eligible industry excapt
essential industry shall:

(a) Be a targeted industry;

(b) Be located in a home rule city with more thaenty-six thousand but less than twenty-seven
thousand inhabitants located in any county witharter form of government and with more than one
million inhabitants or in a city of the fourth ctaication with more than four thousand three healdout
fewer than four thousand four hundred inhabitantslacated in any county with a charter form of
government and with more than one million inhaligan

(c) Have maintained at least two thousand jobeeaptoposed economic development project site
each year for a period of four years preceding/ds in which application for the program authodibs
sectionsl00.700to 100.850is made and during the year in which said appboats made;

(d) Retain, at the proposed economic developmeanegrsite, the level of employment that existed
at the site in the taxable year immediately praugdie year in which application for the program,
authorized by sectiori00.700to 100.85Q is made. Retention of such level of employmeatlsh
commence three years from the date of issuandeeafdrtificates and continue for the duration ef th
certificates; and
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(e) Invest a minimum of five hundred million dokan the economic development project by the
end of the third year after the issuance of théfamtes under this program;

(11) “New job”, a job in a new or expanding eliggbhdustry not including jobs of recalled workers,
replacement jobs or jobs that formerly existechim ¢ligible industry in the state. For an essential
industry, an existing job may be considered a rawfgr the purposes of the program authorized by
sectionsL00.700to 100.850;

(12) “Office industry”, a regional, national or @rhational headquarters, a telecommunications
operation, a computer operation, an insurance coya a credit card billing and processing center;

(13) “Program costs”, all necessary and incidecals of providing program services including
payment of the principal of premium, if any, antenest on certificates, including capitalized ety
issued to finance a project, and funding and maartee of a debt service reserve fund to secure such
certificates. Program costs shall include:

(a) Obligations incurred for labor and obligationsurred to contractors, subcontractors, builders
and materialmen in connection with the acquisitmmnstruction, installation or equipping of an
economic development project;

(b) The cost of acquiring land or rights in landiamy cost incidental thereto, including recording
fees;

(c) The cost of contract bonds and of insurancaldinds that may be required or necessary during
the course of acquisition, construction, instadlator equipping of an economic development project
which is not paid by the contractor or contractrstherwise provided for;

(d) All costs of architectural and engineering s&9, including test borings, surveys, estimates,
plans and specifications, preliminary investigasiamd supervision of construction, as well as tstc
for the performance of all the duties required bgansequent upon the acquisition, construction,
installation or equipping of an economic developtr@nject;

(e) All costs which are required to be paid unéierterms of any contract or contracts for the
acquisition, construction, installation or equigpiof an economic development project; and

(f) All other costs of a nature comparable to thdescribed in this subdivision;

(14) “Program services”, administrative expensethefboard, including contracted professional
services, and the cost of issuance of certificates;

(15) “Targeted industry”, an industry or one oflaster of industries that is identified by the
department as critical to the state’s economicriiycand growth and affirmed as such by the joint
committee on economic development policy and plageistablished in section 620.602*.

(L. 1996 H.B. 1237 § 8, A.L. 1998 H.B. 1656, A.l0B H.B. 289 merged with S.B. 620, A.L. 2004 H.B82 merged
with S.B. 1155 merged with S.B. 1394, A.L. 2005 .$3B3, A.L. 2006 S.B. 645)

Contingent expiration date, see § 135.284
*Section 620.602 was repealed by H.B. 1298 Revjs20i4.

Additional powers of Missouri development finance bard — certificates, state credit for.

100.720 1. The Missouri development finance board sheeh in addition to the powers provided
to it in sectionsL00.250to 100.297 and with the approval of the department, allgbe/ers necessary to
carry out and effectuate the purposes and prossabsectiond00.700to 100.850Q including, but not
limited to, the power to:
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(1) Provide and finance economic development ptsjgrirsuant to the provisions of sections
100.700to 100.850 and cooperate with eligible industries in oraeptomote, foster and support
economic development within the state;

(2) Conduct hearings and inquiries, in the mannertay the methods as it deems desirable, for the
purpose of gathering information with respect igible industries and economic development projects
and for the purpose of making any determinatiores®ary or desirable in the furtherance of sections
100.700to 100.850; and

(3) Negotiate the terms of, including the amounprfect costs, and enter into financing agreements
with eligible industries, and in connection therdb acquire, convey, sell, mortgage, finance or
otherwise dispose of any property, real or persdoah bond proceeds, and permit the use of
assessments, in connection with an economic dewvelopproject, and to pay, or cause to be paid, in
accordance with the provisions of a financing agrest, the program costs of an economic development
project from any funds available therefor.

2. Certificates issued by the board pursuant tgtbeisions of section$00.700to 100.850shall not
constitute an indebtedness or liability of theestatMissouri within the meaning of any state
constitutional provision or statutory limitatiorhal not constitute a pledge of the faith and dretlthe
state of Missouri, shall not be guaranteed by tkditof the state, and unless approved by a coacur
resolution of the general assembly, no certificat@efault shall be paid by the state of Missouri.

(L. 1996 H.B. 1237 § 9)

Establishment of procedures to determine eligiblendustries — authority to request information.

100.730 1. The department, in conjunction with the boatdll establish the procedures and
standards for the determination and approval git#é industries and their economic development
projects by the promulgation of rules or regulasiamaccordance with sectiof80.700to 100.850Q
chapter 536, and secti®@20.1066 These rules or regulations shall mandate theuatiah of the credit
worthiness of eligible industries, the number ofvjebs to be provided by an economic development
project to residents of the state, and the likelthof the economic success of the economic devedapm
project. No economic development project which waBult in the replacement of facilities existinghe
state shall be approved by the board.

2. With respect to each eligible industry makingagplication to the board for incentives, and with
respect to the economic development project desttiiito the application, the board shall requestvegie
information, documentation and other materials rmwadte inquiries of the applicant as necessary or
appropriate. After a diligent review of relevantteraals and completion of its inquiries, the boaray by
resolution designate an economic development projec

(L. 1996 H.B. 1237 § 10)
CROSS REFERENCE:
Tax Credit Accountability Act of 2004, addition&quirements135.800to 135.830

Financing agreement, authority to enter into.

100.740 The board may enter into, with the approval efdepartment and in consultation with the
office of administration, with any eligible indugtra financing agreement with respect to its ecanom
development project. Subject to the inclusion efiandatory provisions set forth in secti@fg.700to
100.850Q the terms and provisions of each financing agesgrshall be determined by negotiations
between the board and the eligible industry.
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(L. 1996 H.B. 1237 § 11)
Financing agreement, contents.

100.750 The financing agreement shall provide in substdhat:

(1) It may be assigned by the eligible industryyambpon the prior written consent of the board
following the adoption of a resolution by the bo&wduch effect; and

(2) Upon default by the eligible industry in anylightions under the financing agreement or other
documents evidencing, securing or related to tiggoéd industry’s obligations, the board shall hake
right, at its option, to:

(a) Declare the financing agreement or other swchughents in default;

(b) Accelerate and declare the total of all sugmpents due by the eligible industry and sell the
economic development project at public, privatgudicial sale;

(c) Pursue any remedy provided under the finanagrgement or other such documents;

(d) Be entitled to the appointment of a receiveth®ycircuit court wherein any part of the economic
development project is located; and

(e) Pursue any other applicable legal remedy.
(L. 1996 H.B. 1237 § 12)

Credit agreement, conditions.
100.760 After receipt of an application, the board maithwhe approval of the department, enter

into an agreement with an eligible industry foradit pursuant to sectiori$0.700to 100.850if the
board determines that all of the following condisaexist:

(1) The applicant’s project will create new jobattivere not jobs previously performed by
employees of the applicant in Missouri;

(2) The applicant’s project is economically sound avill benefit the people of Missouri by
increasing opportunities for employment and strieeing the economy of Missouri;

(3) Significant local incentives with respect te tbroject or eligible industry have been committed,
which incentives may consist of:

(a) Cash or in-kind incentives derived from any state source, including incentives provided by the
affected political subdivisions, private industndéor local chambers of commerce or similar such
organizations; and/or

(b) Relief from local taxes, in either case as ptajge to the board;

(4) Receiving the credit is a major factor in tipplecant’s decision to go forward with the project
and not receiving the credit will result in the Apgnt not creating new jobs in Missouri; and

(5) Awarding the credit will result in an overalbbgitive fiscal impact to the state.
(L. 1996 H.B. 1237 § 13, A.L. 1997 2d Ex. Sess..3.,BA.L. 2009 H.B. 191)
Effective 6-04-09
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Factors considered in awarding credit.

100.770 In determining the credit that should be awardeel board shall take into consideration the
following factors:

(1) The economy of the county where the projeatedstment is to occur;
(2) The potential impact on the economy of Misspuri

(3) The payroll attributable to the project;

(4) The capital investment attributable to the gctj

(5) The amount the average wage paid by the applecaceeds the average wage paid within the
county in which the project will be located;

(6) The costs to Missouri and the affected politstébdivisions with respect to the project; and

(7) The financial assistance that is otherwise e by Missouri and the affected political
subdivisions.

(L. 1996 H.B. 1237 § 14, A.L. 2009 H.B. 191)
Effective 6-04-09

Board authority to determine projects, assessmentsyedits and refunds, credit and assessment time
limit.

100.780 The board shall determine the amount and durati@project and its associated
assessments, credits and refunds. The credit ammaynhot exceed the estimated assessment.
Assessments made for any project may not exceed@dpof fifteen years.

(L. 1996 H.B. 1237 § 15)
Agreement contents.

100.790 An agreement between the board and an eligibliesiny shall include all of the following:
(1) A detailed description of the project thathe subject of the agreement;

(2) A specific method for determining the numbenefv employees employed during a taxable year
who are performing jobs not previously performedabyemployee of the eligible industry;

(3) A requirement that the taxpayer shall annuaport to the board the number of new employees
who are performing jobs not previously performedabyemployee, the total amount of salaries and
wages paid to eligible employees in new jobs, andaher information the board needs to perform its
duties pursuant to sectiof80.700to 100.850;

(4) A requirement that the taxpayer shall providéten notification to the director and the boaat n
more than thirty days after the taxpayer makegceives a proposal that would transfer the taxpayer
state tax liability obligations to a successor tyqy;

(5) Any other performance conditions that the baard the director determine are appropriate; and
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(6) A requirement that the taxpayer shall maintgerations at the project location for at least a
period of time equal to the number of years forchhiredits are authorized in the financing agreémen
with the board.

(L. 1996 H.B. 1237 § 16)
Noncompliance by eligible industry, determination penalty.

100.800 If the board determines that an eligible indusiviyich has received a credit pursuant to
sectionsL00.700to 100.850 is not complying with the requirements of thedit@agreement or all of the
provisions of section$00.700to 100.850 the board shall, after giving the industry anamynity to
explain the noncompliance, notify the departmenegénue of the noncompliance and request a penalty
The board shall state the amount of the penaltychvimay not exceed the sum of any previously altbwe
assessments pursuant to sectib®@.700to 100.850

(L. 1996 H.B. 1237 § 17)

Evaluation of program.

100.810 On an annual basis, the director shall provideafoevaluation of the program. The
evaluation shall include an assessment of theteféaeess of the program in creating new jobs in
Missouri and of the revenue impact of the prograhe director shall submit a report on the evaluat®m
the governor, the president pro tem of the seaaie the speaker of the house of representatives.

(L. 1996 H.B. 1237 § 18)
Program costs, how paid, assessments.

100.820 An agreement between the board and an eligibliesiiny shall provide that all or part of
program costs are to be met by receipt of assessnmessessments shall be based upon wages paid to
eligible employees. If business or employment cooma cause the amount of the assessment to be less
than the amount projected in the agreement fortiamg/ period, then the employer shall pay to thertboa
the amount of such difference, then a portion ahiaolding tax paid by the employer pursuant toisast
143.191to 143.265may be credited to the board by the amount of sliftérence. The employer shall
remit the amount of the assessment to the boarénVelh program costs, including the principal of,
premium, if any, and interest on the certificatagenbeen paid, the employer credits shall cease.

(L. 1996 H.B. 1237 § 19)

Special fund, purposes- certification by employer.

100.830 1. The board shall establish a special fund ok ia the name of each project. All received
by the board in respect of the project and requiethe agreement to be used to pay program omsts f
the project shall be deposited in the special féadounts held in the special fund may be used and
disbursed by the board only to pay program costthi project.

2. Any disbursement in respect of a project purst@the provisions of sectiord$0.700to
100.85Q and the special fund into which it is paid, mayitsevocably pledged by the board for the
payment of the principal of, premium, if any, anterest on the certificate issued by the boaréhmte
or refinance, in whole or in part, the project.

3. The employer shall certify to the departmentedenue that the assessment is in accordance with
an agreement and shall provide other informatiendigpartment may require.
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4. If an agreement provides that all or part ofgpaon costs are to be met by receipt of assessments,
the provisions of this section shall also applpmy successor to the original employer until surcie tas
the principal and interest on the certificates haeen paid.

(L. 1996 H.B. 1237 § 20)

Board, powers to borrow money- issue and sell certificates- sale or exchange of refunding
certificates — certificates not indebtedness of state.

100.840 1. To provide funds for the present payment efdbsts of economic development projects,
the board may borrow money and issue and selficatgs payable from a sufficient portion of théufe
receipts of payments authorized by the agreemdretr@ceipts shall be pledged to the payment of
principal of and interest on the certificates. @Giedtes may be sold at public sale or at privaie sit par,
premium, or discount of not less than ninety-fieeqent of the par value thereof, at the discreictine
board, and may bear interest at such rate or aatése board shall determine, notwithstanding the
provisions of sectiod08.170to the contrary. Certificates may be issued wespect to a single project or
multiple projects and may contain terms or condgias the board may provide by resolution authugizi
the issuance of the certificates.

2. Certificates issued to refund other certificates/ be sold at public sale or at private sale as
provided in this section with the proceeds fromshke to be used for the payment of the certifgcate
being refunded. The refunding certificates mayxshanged in payment and discharge of the certdgat
being refunded, in installments at different tinoesin entire issue or series at one time. Refunding
certificates may be sold or exchanged at any timéefore, or after the maturity of the outstanding
certificates to be refunded. Certificates may saasl for the purpose of refunding a like, greatdesser
principal amount of certificates and may bear dérglower or equivalent rate of interest than the
certificates being renewed or refunded.

3. The board shall determine if revenues providetthé agreement are sufficient to secure the
faithful performance of obligations in the agreemen

4. Certificates issued pursuant to this sectiotl slodbe deemed to be an indebtedness of the state
or the board or of any political subdivision of ttate.

(L. 1996 H.B. 1237 § 21, A.L. 1997 2d Ex. Sess..4.,BA.L. 2003 H.B. 289 and S.B. 620)
Effective 6-18-03 (S.B. 620)

7-07-03 (H.B. 289)

Contingent expiration date, see § 135.284

Assessments remittal, job development assessmerg fecompany records available to board, when
—when remitted assessment ceasesax credit amount, cap, claiming credit— refunds.

100.850 1. The approved company shall remit to the bagab development assessment fee, not to
exceed five percent of the gross wages of eaclbldigmployee whose job was created as a restieof
economic development project, or not to exceeg&rnent if the economic development project is
located within a distressed community as defineskiction135.530 for the purpose of retiring bonds
which fund the economic development project.

2. Any approved company remitting an assessmepitoasded in subsection 1 of this section shall
make its payroll books and records available tdoiberd at such reasonable times as the board shall
request and shall file with the board documentatempecting the assessment as the board may require
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3. Any assessment remitted pursuant to subsectadrthls section shall cease on the date the bonds
are retired.

4. Any approved company which has paid an assesdorastebt reduction shall be allowed a tax
credit equal to the amount of the assessment.&heredit may be claimed against taxes otherwise
imposed by chapters 143 and 148, except withholtdirgs imposed under the provisions of sections
143.191to 143.265 which were incurred during the tax period in whibhe assessment was made.

5. In no event shall the aggregate amount of tedits authorized by subsection 4 of this section
exceed twenty-five million dollars annually. Of sugmount, nine hundred fifty thousand dollars shall
reserved for an approved project for a world headgus of a business whose primary function is tax
return preparation that is located in any home cithewith more than four hundred thousand inhatiga
and located in more than one county, which amoesgnved shall end in the year of the final matuofty
the certificates issued for such approved project.

6. The director of revenue shall issue a refunithécapproved company to the extent that the amount

of credits allowed in subsection 4 of this sectaceeds the amount of the approved company’s income
tax.

(L. 1996 H.B. 1237 § 22, A.L. 1998 H.B. 1656, A2003 H.B. 289 and S.B. 620, A.L. 2004 H.B. 1182 8§ri8l. 1155
and S.B. 1394, A.L. 2005 S.B. 343, A.L. 2009 H.B1}1

Effective 6-04-09
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